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SANTA FE RAILYARD COMMUNITY CORPORATION 
Board of Directors' Meeting 
Tuesday, August 2nd, 2016, 5:00 – 7:00pm 
Community Room, Santa Fe Public Library Santa Fe, NM 
 
Attending: Board Members: Steve Robinson (President), Donald Meyer (Vice President), Dave Vlaming 
(Treasurer), Chris Calvert, Juniper Lovato, Jacques Paisner, Jenny Parks, Rosemary Romero, Devon Ross 
and Tony Sawtell (Attorney to the Board) 
 
Also Attending: SFRCC: Richard Czoski (Executive Director), Sandra Brice (Events and Marketing 
Director), Anita Martinez (Accountant), and Scott Harrison (Office Manager – taking minutes) 
 
Public:  Craig Dill (Craig Dill & Associates), Francis “Mudman” Johnson 
 
Call to Order: The meeting was called to order at approximately 5:05pm by Steve Robinson. 
 
Approval of Agenda: The agenda was unanimously approved, motion by Chris Calvert, 2nd by Rosemary 
Romero.  Subsequently, the agenda amended to have Executive Session follow the Finance Report, motion 
by Chris Calvert, 2nd by Rosemary Romero.   
 
Approval of Meeting Minutes: The Board meeting minutes of 7/12/16 were unanimously approved, motion 
by Donald Meyer 2nd by Rosemary Romero 
 
Public Comments: 

 Francis “Mudman” Johnson addressed the Board. 
 He has worked extensively on community collaborative earth pieces and has over 25 

years’ experience working with mud. 
 In the past, he experienced serious toxic poisoning which has affected his ability to do his 

work. 
 He feels that, since his poisoning and its effect on his ability to work, he has not been 

treated well in his interaction on the Railyard. 
 He was not invited to be part of the recent “Play in the Mud Day” in the Railyard Park. 
 Despite not being invited, he attended the event and observed some unsafe practices in 

attendees working with mud. 
 He feels that he is being treated in an unfriendly manner and wants to know why.  And he 

is asking that SFRCC be fair in determining who can work on projects in the Railyard. 
 He would like community involvement.  He believes that connection to the earth is 

important to mental health. 
 Sandy Brice addressed Mr. Johnson’s comments and concerns. 

o She clarified that the recent Mud Day was an event organized by the Railyard Park 
Conservancy, not SFRCC.  She suggested that he follow up with them.  She will 
send him the contact information. 

o She recalled that he had participated in a past “Reel Fathers” event on the Railyard  
o She encouraged him to contact SFRCC if he has a project or collaboration he 

would like to propose. 
 Mr. Johnson thanked the Board for their time. 
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 Craig Dill, the newly appointed trustee for Market Station, was introduced and he provided an 
update. 

 He is a trustee for the bankruptcy court. 
 He had been given four such cases as a trustee in the past. 
 He has been tasked with realizing the highest possible value for the asset for all of the 

stakeholders, which includes finding new tenants. 
 He has received calls from parties interested in leasing space as well as parties interested 

in buying the Market Station building.  He is currently following up on all of these leads. 
 He detailed his basic duties: 

o He has responsibility to the bankruptcy judge who approves all of his expenditures 
and decisions.  The judge is ultimately responsible for all that Craig does as 
trustee.   

o There is also a separate branch, the U.S. Office of Trustees, which oversees his 
activity.   

o The court wants the highest value for all stakeholders on the asset.  Mr. Dill is 
tasked with identifying solutions to problems with the asset, proposing solutions to 
the court, and then a court order is issued to resolve the problem. 

o Mr. Dill works through issues with his attorney Tom Walker and the Office of the 
U.S. Trustee.  He proposes solutions for the issues and the judge gives a court 
order on resolution of issues.  All interested parties attend these hearings. 

o He ultimately makes a recommendation as to what is to be done with the asset.  
And he is judged by how quickly he comes to this recommendation.  Six months 
for this process would be considered “quick”.  He hopes to have a 
recommendation in 3 months and would have outstanding issues to resolve after 
that.   

 Mr. Dill stated that if the building is sold:   
o The process of selling the building would involve Mr. Dill identifying a buyer, and 

then an auction is held.  Foreclosure stays in effect as long as he is Trustee and 
while bankruptcy is in effect.   

o The more fully leased the building is, the more attractive it will be for potential 
buyers. 

o The fact that it is in Santa Fe should draw attention in terms of a potential building 
sale. 

 In terms of tenant improvements, if Mr. Dill finds a good tenant for a space, he feels 
confident that he could convince the lender to invest in tenant improvements for the space. 

 All of the requirements for tenant approval that exist in SFRCC’s existing lease with 
RyCo are still in effect.   Mr. Dill will disclose any offers received for leasing space and 
SFRCC will be offered the opportunity to approve or disapprove, as per the ground lease. 

 Mr. Dill then explained RyCo’s current standing as an entity in bankruptcy.   
o Generally, if a company that has declared bankruptcy has a lease which is no 

longer economically viable, the company can reject the lease, pay rent up through 
date of the rejection and then exit the lease.  Then there is a process of adjudicating 
damages and shortfalls.   

o Specific to this asset, it would not make sense for Mr. Dill to reject the lease (with 
SFRCC) that allows the Market Station building to exist.   He intends to file a 
motion to accept and maintain the lease.  This is an executory contract – 
performance remains due for both lessor and tenant, per Tony Sawtell. 
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o Per Mr. Dill, the original members of RyCo no longer have authority to make 
ownership decisions.   

o In terms of normal course-of -business expenses (utilities, cleaning, etc.) Mr. Dill 
writes checks for those expenses. Non-normal courses of business (new tenant, 
evicting a tenant, selling the building) need to be put forth by Mr. Dill as a motion 
before the court.  RyCo has authority to disagree with his motion.  The judge then 
gives a court order detailing its decision.  There can be an appeal process if RyCo 
disagrees with judge’s order, however Mr. Dill does not see this as being an issue. 

o Mr. Dill has stepped into the role of owner of the asset.  REI and the City have 
insisted that he needs to reconstruct info around past CAM charges.  He is working 
on this now. 

 Jenny Parks asked if the bankruptcy judge can overrule what SFRCC, as landlord, 
recommends.   

o Mr. Dill stated that the Federal Court does not typically step in or overrule a state 
court mandate.   

 Mr. Dill asked if Apple had been approved as a tenant for RyCo in the past.   
o Richard stated that he would need to confirm whether or not Apple was formally 

approved. 
o Chris Calvert stated that, for the record, SFRCC approved two national tenants as 

operators of the bowling alley space, but RyCo chose to lease and develop the 
space themselves.  Mr. Dill stated that it would help to know if there were other 
viable options proposed for leasing the bowling alley space.   

o He also asked for a list of tenants that have been approved and not approved for 
Market Station.  Richard will provide this information. 

 In terms of the condominiumized portion of the building, Mr. Dill is working with City 
Asset Manager Matt O’Reilly on some potential changes to the condo documents and 
redrawing some of the boundary lines.   

 Mr. Dill plans to issue a press release.  He wanted to wait until a property manager has 
been hired to do so.  He is hoping to hire a property manager in the next couple of days. 

o He stated that he would send a draft press release to Richard for his review. 
 Ouida MacGregor asked if he would consider a name change for the lessee, since Railyard 

Company has often been confused with Santa Fe Railyard Community Corporation and 
vice versa.   

o In Mr. Dill’s experience the court does not like to re-name an entity in the middle 
of the process. 

o If there is a new owner of the building, they could change the name. 
 Steve Robinson stated that several of the Board members were involved with the original 

Master Plan process.  He asked if Mr. Dill had any questions of the Board on Master Plan 
intent or interpretation. 

o Mr. Dill stated that he has not yet had a chance to review the Master Plan. 
o He is aware of the preference for local tenants and a more “community-oriented 

situation”.   
o In essence, he only needs to know what guidelines he needs to follow in the 

proposing of tenants.   
 Donald invited Mr. Dill to ask if there is anything the staff and Board can do to assist Mr. 

Dill in this process.   



 
 

Page 4 of 7 
 
\\ejones\shared\Common\BOARD\Minutes\Minutes 2016\Board Minutes 08-02-2016.doc 

o Mr. Dill stated that, at this point, informing potential lessees and buyers that he is 
the person to talk to would be helpful.  Anything that can assist him in getting 
quality tenants in the building would be helpful. 

 Mr. Dill stated that the lender is an investment fund.  The fund that the loan was issued 
under is now closed.  The loan should have been paid back at this point, and the lender 
would like to recoup their investment.  If circumstances hinder the lender getting full 
return for their capital they feel they should remain owners long enough to recoup their 
investment. 

 Sandy asked if RyCo still has access to the building. 
o Per Mr. Dill, they have keys and access to the former Flying Star and Bowling 

Alley spaces since they are the renters of those two spaces.  The assets in those 
spaces are technically covered by a lease with Railyard Brewing LLC who has 
lease with RyCo LLC.   

o Steve asked if they can remove furniture and appliances/accessories without 
recourse. Mr. Dill stated that, technically, once items are attached to the building, 
they become part of the building.  They should report to him if they intend to move 
anything out.   

o Mr. Dill does not have control over who RyCo gives keys to in their leased spaces. 
However, if someone was living there, that would be an issue.   

o They can have people in the bowling alley space even without a C.O. if it is 
feasible that they are doing work in the space, working towards a C.O. Mr. Dill 
cannot bar them from being in there and technically they can work all night long.   

 Steve asked what would happen if a prospective tenant came to Mr. Dill interested in 
leasing one of the two spaces that Railyard Brewing LLC currently leases.   

o Mr. Dill stated that since he is not receiving rental income on either of the two 
spaces at this time, he could file to reject the lease(s) and put a new tenant(s) in 
those spaces.    The Railyard Brewing Company is not paying rent because they do 
not have a C.O. for the bowling alley.  They may have an amendment to their lease 
with RyCo foregoing the rental obligation at this time.  However Mr. Dill is 
charged with doing what is best for the asset, and receiving rent on those spaces is 
what is best for the asset.   So he could reject the Railyard Brewing Company 
leases. 

 Mr. Dill expressed concern that the bowling alley may not be a viable use for that space, 
with the lack of sound attenuation.    

o There would be the noise from the bowling and also potentially from music 
playing in the space. 

o He cannot propose a tenant that will adversely affect all of the other tenants in the 
building. 

 Mr. Dill asked about a potential national restaurant tenant for the former Flying Star 
space. 

o Steve stated that, per the Master Plan, SFRCC can theoretically approve national 
tenants that provide services not already provided by the community/City.   

o Mr. Dill stated that he also has a local restaurant interested in the Flying Star 
space. 

 The Board thanked Mr. Dill for his time and information. 
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New Business: 
  None 

 
Financial Report: 
DRAFT JUNE, 2016 FINANCIALS 

 Dave Vlaming presented the draft June, 2016 Financials. 
 SFRCC's cash position at the end of June 2016 (FY 15/16) was approximately $176K.    

 SFRCC’s cash position and the end of July, 2016 was approximately $215K.   
 Tenant rent receivables: 

 Warehouse 21 owes $1,570 in late fees and interest as of July 31st, 2016. 
 Cash basis: 

 For Year-End 2015/16, Events Income was approximately $23K above budget and Total 
Income was approximately $54K above what SFRCC projected. 

 Total Expenses were $16K below budget 
 Net Operating Income after debt service was approximately $70K above budget YTD. 

 Next Debt Service Payments: 
   $8,930.64 due October 1, 2016 
   $7,132.86 due November 1, 2016 
 $16,063.50 Total 

 2015/16 Audit Authorization  
 Barraclough has proposed the same prices as last year: 

$17,500 - Audit 
  $4,500 - Tax returns 
$22,000 

 The Finance Committee had voted at their July 27th meeting to recommend to the Board 
acceptance of the Barraclough proposal. 

 The Board unanimously approved approving Barraclough’s proposal to perform SFRCC’s 
audit and tax returns in FY 2016/17, motion by Donald Meyer, 2nd by Chris Calvert.   

 Jenny Parks asked how many years Barraclough has performed SFRCC’s audit and tax 
returns. 

o Per Richard, it has been at least since 2004. 
o Jerry recommended issuing an RFP for a new auditor in FY 2017/18, as a good 

fiscal practice. 
o Dave Vlaming stated that he had addressed this issue in the last Finance 

Committee meeting and recommended one more year of using Barraclough before 
finding a new auditor. 

o The Board agreed, and the issue will be discussed at the next Finance Committee 
meeting.  Richard asked that any Finance Committee members or Board members 
that have firms to recommend, but who are unable attend the meeting, to notify 
Richard. 

o Anita recommending starting this process of selecting a new auditor for the next 
fiscal year as soon as possible. 

 Treasurer Transition 
 Dave Vlaming, who has served for over 10 years as Treasurer, would like to transition to a 

new Treasurer in the coming months. 
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 If there are no Board members interested in serving, he recommended that the Nominating 
Committee begin searching for new Board member candidates who would be interested in 
serving as Treasurer. 

 Steve stated that SFRCC will make this a priority and Nominating Committee Chairman 
Donald Meyer encouraged Board members to contact him with any Board member 
candidate suggestions. 

The draft June, 2016 Financials were accepted. 
 
Executive Session 
Chris Calvert made a motion to enter Executive Session at 6:25pm, 2nd by Donald Meyer. 
 
The Board of Directors did meet in closed Executive Session, pursuant to exceptions to the Open Meetings 
Act, and nothing was discussed except possible disposition of real property, potential litigation review, and 
personnel matters, and no final action was taken during the Executive Session. No minutes were taken. 
 
Ouida MacGregor made a motion to return to regular session at 6:50pm, 2nd by Chris Calvert. 
 
Return to Regular Session 
 
The Board unanimously approved a motion to accept Aberg Property Company’s offer to build a parking lot 
on a portion of Parcel B-1.  Steve Robinson made a friendly amendment that, in exchange, SFRCC will 
credit the rent on Parcel A-2 to cover the cost of the parking lot construction, up to $75K.  Chris Calvert 
made a friendly amendment that the acceptance of Aberg Property Company’s offer is “if necessary”.   
Motion by Ouida MacGregor, 2nd by Jacques Paisner.   
 
Executive Director’s Report: 
PUBLIC USE MANAGEMENT UPDATE  - SANDRA BRICE 

 Events 

 Last Friday night, July 29th, was the 3rd annual Best of Santa Fe Party on the Railyard. 
o “The Jayhawks” performed in concert. 
o Approximately 1,500 people attended and represented a wide cross-section of the 

community. 
 The Movie Series concludes Friday August 26th with “Star Wars Awakens”. 
 IFAM status 

o Documents and fees have been late in general, but are gradually being received. 
o The event is August 18th – 20th. 

 Markets 

 Sandy discussed the SITE Santa Fe expansion construction staging and its effect on the 
Artists Market 

o Construction will last approximately one year. 
o The Artists Market will not have to relocate. 
o Sarcon Construction, the construction contractor, will move their construction 

fence on Friday evenings back to accommodate the Artists Market on Saturday 
morning. 

o Sandy will meet with the Sarcon construction manager to discuss protocol and 
logistics. 

o Artists Market is pleased that they do not have to relocate. 
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o Sandy has also informed the Artists Market that she would hope they would work 
with SFRCC in the event that unforeseen construction requirements necessitate 
logistical adjustments.  Artists Market agreed. 

 Farmers Market 
o The Railyard Plaza was not sufficiently cleaned by the City Parks staff on Friday 

night after the Best of Santa Fe event for the Farmers Market load-in on Saturday 
morning. 

o Sandy discussed this today with City Parks Director Richard Thompson.  He stated 
that he is currently working on staff reallocations for large Railyard event nights, 
including allocating overtime, to provide increased Parks staff coverage. 

 Parking 
o Per Sandy, the increased parking rates have impacted both the Farmers Market and 

the Artists Market.   
o Both Markets have contacted Sandy and stated that Market vendors are no longer 

parking in the underground parking garage. 
o Per Richard, he has noticed more on-street parking is available downtown since 

the rate increase, which was one of the goals of the increase in meter rates. 
 Security 

 Sandy has seen a marked increase in City Police coverage at events.   
 Public Art 

 A public art project, “Shelter”, approved and permitted by the Railyard Art Committee, 
has been installed on the West Casitas. 

 The project is sponsored by the Santa Fe Animal Shelter.   
 There will be a fundraising event for the animal shelter taking place this Friday evening. 
 The last piece of the installation will be installed at that event. 
 A board member asked how long the installation would be there.  Per Sandy, the 

maximum time frame for public art approved by the Railyard Art Committee is 3 months. 
 Alcaldesa Street Pedestrian Crossing 

 No agreement has been reached between the City and the State on installing this crossing. 
 Richard will discuss these issues with the City Manager. 

 
LEASING REPORT 

 A License Agreement for Parcel B-1 with Sarcon Construction has been signed.  
 Sarcon will use the parcel for construction staging for the SITE Santa Fe expansion and 

Railyard Flats construction. 
 
Next Board Meeting: Tuesday, September 13th, 2016, 5:00-7:00pm - Location: TBD 
 
Being no further requests for business, Dave Vlaming motioned to adjourn, 2nd by Chris Calvert and the 
meeting was adjourned at 7:02pm. 
 
Respectfully submitted, 
Scott Harrison, Office Manager  


